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""'.. ~..' ...-CIVILWAGEAND"PENAtTY-ASSESSMENT-- ,

" ,

Aw~rding f10dy Work Perronl1~.d IllCollnlyor .

CityofAnail"lm PublicWorks Deoartment Orange
PROJECT NAME PmJeclNo.
Imnerial HwvRte90 andLa Palma Ave.Intersection tmorcvements
Prime Conllllclor

, ,

,

Hlllcrest Controcllnll
Subccn\r~or

, , '. 111C Allison Ccmoenv

Afterjm investigation concerning the payment.of wages to workers employed in the execution of the contractfor
the above-named public works project, theDivision of Labor StandardsEnforcement(the "Division") has determined
that violations of the California Labor Codehave heencommitted by the contractor arid/or subcontractor
identified above, In accordance withLabor Codesection 1741,tlleDivisionhereby issues this Civil
WageandPenaltyAssessment. ' ,

The nature of theviolations of the LaborCodeand t!)~ basis for theassessment areas follows:
The abbvesubcontr~cto;failed to: (i) Paidbelowrequired preyailing wages forLaborerGr~up 1..

.:,_... "M" ;,
".... " ••~"- $ • -.,. ... _c::~_ w ._ •••••• , . , ,..

, '

TIre attachedAuditSummaryfurtheritemizes the calculation of wages dueandpenaltiesunder Labor Code
sections 1775 and1813, " ,

The Division has determined thatthe total amountof wages dneis:

,The'Division has determined thatthe total amount of penalties assessed underLabor Code sections 1775
and 1813 is: $39,155.00

"
,<

The Division has determined thatthe amount of penalties assessed against'
underLabor Code section'1776 is:'

TI,e Allison CompanY

~
. '. .

Please refer,topageS for speelflcwithholding obligations pertatnlng to these amounts.

STATE LABOR COMMISSIONER

'By' ---:~~~if£ld~*
-=- "Sarah Cheung
Deputy Lab01; Commissioner

PW 33 (R.-.l"d·~D)
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Notice ofRight to ObtainReview - Formal Hearing

Inaccordance wifuLabor Code Section 1742, an: affected contractor or subcontractor may obtain
. review ofthis CivilWage andPenalty Assessmentbytransmitting a written request to theoffice

of theLaborcommissionerthatappears belowwithin 60days afterservice of theassessment.
To obtain a hearing, a written Request for Reviewmustbe transmitted to the following address:

Labor Commissioner, 'State of California
Civil WageandPenalty Assessment ReviewOffice

. 2031 Howe Ave,; Suitel 00
Sacramento, CA 95825 ,

A R;q~;slf';r R~~i;;-;~ifu~;;hiIi;I~;;ly ;de~tifY:iiie'(;ivii\\i;ie'andPenaiiyAsses,d;eliifrom'-'"
whichreview is sought,including thedateof the assessment, or it shaU include a copy ofthe
assessment as an attachment, andshall also set forththebasis upon whichthe assessment is
beingcontested. In accordance with Labor Codesection 1742, thecontractor or subcontractor
shallbe provided an opportunity to review evidence to. beutilized bythe LaborCommissioner
at tile hearing within20 daysof the Labor Commissioner's receipt of the written Request for Review.

Failure by a eontracter or subcontractorto'submita timely Request for
Revlewwill result Ina finalorder whichshall be bindingon the contractor
and subcontractor, and W4lch shall also be bindlag, withrespect to the
amountdue,.on a bcndlngcompanyissuinga bond that secures the
payment.ofwages and a surety CU a bond. LaborCode section 1743.

t·

f----~--·-

I
I

In accordance withLaborCode section 1742(d),acertified copy ofa final order may befiled by .
the Labor Commissioner in theoffice of theclerkof fue superior court in any county in which the ,
affected contractor or subcontractorhas property orhasorhada placeof business. Theclerk,
immediately uponthe filing, shall enter judgment for th~ State against the person assessed in .
the amount shown on: the certified order. .

·n ... _ .. ~ •• " •••

.(continued onnextpage)
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Opportunity for SettlementMeeting

In accordance with Labor Code section 1742.1(c), theLabor Commissioner sl18I1, upon receipt
of arequest fromthe affected contractor or subcontractor within30 days following theservice '
ofthisCivil Wage andPenalty Assessment, afford thecontractor or subcontractor the opportunity
tomeetwith the Labor.Commissioner or his or her designee to attempt to settle a dispute
regarding the assessment. Thesettlementmeetingmay beheldin person orby telephone and
shall take place beforetheexpiration of the 60.day period forseeking a hearing asset forth

, above underthe headingNotice of Right to Obtain Review" Noevidence of anything saidor any
admission made for the purpose of. in the courseof, orpursuant to,'thesettlement meeting is

--.."" ----- '~"aamissioje6rSiioJecnii---di~1J'oveiyinanTadministrative-orciv.iIproc,eedirrg;- 'Phisopportunityv-v-'-: ....-- --~ --'-, -~" ,- , --, ''''-,­

to timely request an-iuformal settlement meetingis in, addition to the right to obtain a formal
'hearing, and a settlement meeting maybe requested even ifa written Requestfor Reviewhas
already been made, Requesting asettlement meeting, however, doesnot extend the 60-day
period during whicha formal hearing may be requested,

A writtenrequest'to meetwiththeLabor Commissioner 'or his orher,designee to attempt-to settle
a dispute regarding this assessment mustbe transmitted to SarahCheung ,
at thefollowing address: '300Oceangate Ste 850

Long Beach, CA~0802

Liquidated Damages
, ,

In accordance withLaborCode section 1742,I(a), after 60 days folloWing the'service of this Civil
Wage and Penalty Assessment, theaffected contractor, subcontractor, and surety on a bond or
bonds 'issued to securethepayment "fwages covered bytheassessment shall be liable for
liquidated damages in an amount equal to the wages; orportion thereofthatstill remain unpaid,
If theassessment subsequently is overturned or modified afteradministrative orjudicial review,
liquidated damages shall bepayable onlyon the wages found to be dueand unpaid, Ifthe
contractor or subcontractor demonstrates to the satisfaction of theDirectonithe Departme;'t

._~~_.__. ... -, ofIn{his_triarR~lati6ns ~ffi:affie or she'had subshlnUar:grotilias·r:Q?·1J_elievmg~i'fnissessrilen~or, .. ,...
,noticetobe an error.theDirector shallwaivepayment oftheliquidated damages,

J

(continued onnextpage)
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Notwithstanding the above, in accordance withLaborCode 1742.1 (b), there shailbe no liability
ofliquidated damagesif the fullamount of the assessment ornotice, includingpenafties, has .
been deposited with the Department ofIndustrialRelations, within 60 days following serviceof
theassessment ornotice, for the Department to hold in" escrow pending administrativeand
judicial review. The Department shall releasesuchfunds, plusany interest e,;"ed, at the
conclusion of'all administrative andjudicialreviewto thepersons and entities whoarefound to
be entitled to such funds.

. . In lieu of a cashdeposit, the contractor maypost anundertaking-with the Department in full .
_ ._..•~ ..amoJint_Qfthe_C.'N_P.A._Th!l.1Jil!.!.'ll1ajg~K~hall.11~Ql!-'he_coD,9itiq~ tb:~t,.ifa!!Y-S1~.2!!io_Ili~E3,l~ . ._ ..._._ ._.__..__...._._._

by the Director upholding the CWPA in any regard, the employer (contractor) shallpaythe amount
owedpursuant to.the decisionthe datethedecision is finalunder Labor CqdeSection 1742unless
the parties haveexecuted a settlement agreement for thepayment ofsome otheramount, in which
case the contractor shall pay theamount that the contractor is obligated to payunder theterms of
the settlement agreement. Theundertaking must provide that if the contractorfails topay the amount'
owed within 10 days of the datethedecision is ijnal orthe'execution of the settlement agreement,
a portionof theundertakingequal to theamountowed.or theentireundertaking if theamount owed exceeds
the undertaking, is.forfeitedto theLabor Commissioner to satiSfy the amounts owedunder the CWPA

A paymentbond obtainedbya contractor for the publicworks project which is thesubject of the CWPA
'shallnotbeacceptedas all' undertaking unless the following two conditions are completely satisfied' .
(1) the paymenfbondprovides for thepaymentof the fullamount of the CWPA, including but not limited
to, all wages, training, trust contributions, and penalties and (2) the conditions ofpayment set forth above
are expressly agreed to by the·affected contractortsjand thesurety which issuedthepayment bond.
The undertaking should be forward to theDepartment as directed below. The Department's Accounting
Officewillhold the undertaking until t)1e administrative andjudicial reviewis completed. TI,e disbursement'
of the bondfunds will follow thesame processas described abovefor a cash deposit.

Deposits mustbe made by checkormoney orderpayable to'theDepartmentof Indnstrial Relations
with a letteranda copyofthe Civil Wage and PenaltyAssessmentand mailed to:

.,_._.__ --, ~ ,-_. '."

Department of Industrial Reiations
Attention Cashiering Unit
P.O.Box420603 .
SanFrancisco, CA 94142

The Amountof Liquidated Damages Available Under this Assessment is

'(continued onnextpage)..
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$63,185.85 :



. Statutory WitbllOldi~g Obligations

1. Awarding Body Wtthholdlng Obligations

In accordance'with Labor Codesection 172.7(a), before making payments to the.contractor of
money dueundera contractfor publicwork, the awarding body shallwithholdandretaintherefrom

· all amounts required to satisfy this.CivilWage andPenaltyAssessment. The amountrequired
to satisfythis CivilWage andPenaltyAssessment shallnotbe disbursed by the awarding body
until receipt of a final order that is no longer subjectto judicial review.

-_. -.----.~-._.__ • __ - •••••._.__• _." ._. - __••••_. ....... _ ••• .N......._." •••~_ ,_,.__••• • , ,_,,_ •• _ ••__._•• _. • __••_._ ._._•• _

The amount which must be withheld and retained by the awarding body pursuant to this
Civil Wage and Penalty AssessmentIs: .

Wages Due:
Penalties Due UnderLaborCodesections 1775 and1813:
Penalties DueUnderLaborCodesections i 776:
TotalWithholding Amount:

2. Prime Contrnctor Withholding Obligations:

$63,185.85
$39,155.00

. $0.00
$102,340.85

:ui accordance withLaborCodesection172.7(b), if the awarding bodyhas not retainedsufficient·
· moneyunder the contractto satisfythisCivilWageandPenalty Assessment'based on a
· subcontractor's violations, the contractor shall, upon the request of theLabor·Cmlunissioner.

withhcld'sufficient money due the subcontractor underthe contract to satisfy theassessment and
transferthemoneyto the awarding body. This amountshallnotbe disbursed by the awardingbody.
until receiptof a final order thatis no longersubjectto judicial review.

[]lIT this box is cj,~cked, the LaborCommissioner hereby requests that the prime contractor
withhold thefollowingamountfrom moneyduethe subcontractor and transferthe-moneyto the

........awarding bedyto-satisfythis assessmerrt; . "•........_,_ _'._ ..•..".._ "' .

Wages Due:
Penalties DueUnderLabor.Code sections 1775and.\813:

. Penalties DueUnderLaborCode sections 1776:
TotalWithholding Amount;

Distribution:.

· AwardingBody
Surety(s) on Bond
PriineContractor .
Subcontractor
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$63,185.85 .
$39,155.00

$0.00
$102,340,85


